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THE EARLIEST SPANISH LAND GRANTS IN 
CALIFORNIA. 

BY M. M. LIVINGSTON. 



I. 

INTRODUCTION. 

The supreme authority for Spanish colonization in America was 
vested in the Council of the Indies. This Council consisted of a 
board of men chosen preferably from those who had served with 
distinction the government of Spain in America. It was founded 
by Ferdinand of Aragon in 1511, and finally organized by his grand- 
son, Charles V 1 , who had succeeded his grandfather as king of 
Spain in 1516, and who had become Emperor three years later upon 
the death of Maximilian. 

The chief purpose for which the Council was organized was to 
centralize authority in order that the will of the Crown might be 
carried out in establishing settlements in America. The zeal with 
which it was proposed to supervise the colonization is shown in the 
fact that the Council was to meet five hours daily, except on church 
holidays. 2 

The Council formulated its own laws by which it was governed, 
and these laws, in time, came to fill several volumes, called the 
RECOPILACION DE LEYES DE LOS REINOS DE LAS 
INDIAS,* and the earliest settlements in America were undertaken 
under these laws. 

II. 

TITLES OF LAND 

Thus when the territory of California was occupied by Spain in 
1769 the absolute title of lands was vested in the king, as in all new 
countries discovered and occupied by his subjects. Consequently, 
during the Spanish regime in California, from 1769 to 1822, there 
appears to have been little or no absolute individual ownership of 
land, the titles being a sort of usufructuary titles of different grades.* 

Theoretically the natives were regarded as the owners of the 



1. Roscher, Spanish Colonial System, 25, 26. 

2. Keller. Colonization, 306. 

3. See copy in Los Angeles Public Library, Published at Madrid, 1861. 

4. Bancroft, History of California, I, 607. 
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land, since they were here and in possession before the Spaniards 
came ; but when the government of Spain assumed control their own- 
ership was regarded by the Spanish as under the suzerainty of the 
king. The natives, however, were allowed all the territory neccessary 
for their subsistence in their wild state, the government being in 
actual possession of only the lands upon which the missions, presidios 
and pueblos were located. 

The mission fathers were also allowed whatever land they might 
need for the support of the missions, but the priests themselves 
regarded the mission lands as belonging to the Indians, they assum- 
ing control only until the Indians should become civilized enough 
to assume the responsibility of actual control for themselves. 1 

The Recopilacion provided also for the establishment of Spanish 
pueblos in the new country, since the natives were not expected to 
need so great an area of territory when they should become civilized 
as they had been accustomed to in their savage state, the idea being 
that there would be room enough for many Spanish pueblos in addi- 
tion to those of the native Indians. In time as the Indians should 
become civilized, it was expected that both the missions and presidios 
would be converted into civil communities, or pueblos, and all would 
henceforth be faithful subjects of the kind. Then they would be 
expected to own and occupy the land individually under the authority 
of the government of Spain. 2 

III. 

AUTHORITY FOR GRANTING PRIVATE RANCHOS 

As time went by, however, circumstances arose which made it 
necessary to establish new laws authorizing the holding of land 
in private. To this end specific regulations were issued by Viceroy 
Bucareli y Urusu, dated at Mexico City, August 17, 1773, upon his 
appointment of Fernando Xavier Rivera y Moncada comandante of 
the establishments of San Diego and Monterey. Under these in- 
structions the comandante was authorized to distribute common 
lands in private to Indians who might give themselves entirely to 
agriculture and stock raising; he might also distribute lands to 
other settlers (pobladores) according to merit. But in all cases 
they were to reside within the pueblo and not dispersed throughout 
the country among the uncivilized Indians. 8 

There is record of but one grant having been made outside of 
puebio limits under this authority. It was made to Manuel Butron, 
a soldier of the presidio of Monterey, who had married an Indian 

1. Bancroft, California Pastoral, 266-259. 

2. Recopilacion, lib. IV. tit. V. ley. VI., X.; also translation of Dwinnele's 

Colonial History of San Francisco, Addenda No. 1. 

3. Instruccion de 17 de Agesto de 1773, by Bucareli; translation in Dwinnele's 

Colon. Hist, of San Francisco, Add. No. HI. Richman, California under 
Spain and Mexico, 346, note 13. 
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neophyte girl, named Margarita, of the San Carlos Mission. But 
the grant subsequently was abandoned and reverted to the status of 
other lands. 1 

The famous Reglamento of Governor Neve, which went into 
effect provisionally in California at the beginning of the year 1781, 
and which was confirmed by the central government in October 
of the same year, although it effected a reform in both the civil and 
religious status in the territory, does not touch upon the question 
of the private rancho, and consequently cannot receive further con- 
sideration here, however interesting it may be. It deals rather with 
the missions, presidios and proposed pueblos of the new territory. 2 

In the Fall of 1784 two applications were made to Governor Pedro 
Fages for private land grants near the San Gabriel Mission. The 
first was made by Jose Maria Verdugo and the second by Manuel 
Nieto. Not being certain as to the extent of his authority in such 
matters the governor gave permission to the applicants temporarily 
to occupy the land. 

At the same time the Governor wrote to the Comandante-General 
of the Provincias Internas, General Ugarte, to whose department 
this authority had been transferred, asking for instruction as to 
how he should deal with such applications. General Ugarte replied 
about two years later, in 1786, after having asked the opinion of his 
legal advisor, Galindo Navarro, whose office in New Spain cor- 
responded to our Attorney-General. His reply authorized Governor 
Fages to make grants of land in private, not to exceed three leagues, 
however, and outside the four leagues which the laws of the Recop- 
ilacion allowed the pueblos; but the grantees were not to injure the 
mission or pueblos, and certain other conditions were imposed. 3 

It is interesting to note that while these instructions provided for 
the granting of only three leagues of land, the provisional grants 
which had been allowed by Governor Fages, as later confirmed and 
surveyed, were of much larger areas, the first to Verdugo contain- 
ing about eight square leagues and the one to Nieto containing about 
sixty-eight leagues. 

What is further interesting is that the instructions required im- 
mediate assignment, by clear land marks, of the four leagues belong- 
ing to pueblos. There is no evidence that these instructions were 
ever carried out, however, either with regard to the pueblos or the 
limiting of the private grants to three square leagues of land. Nor 
is there any evidence that Governor Fages ever issued any permanent 
titles of these lands to take the place of the temproary prmits given 
in 1784. 



1. Hittell, Hist, of Cal., II, 746; Bancroft, Hist, of Cal., I, 608. 

2. Dwinnele, op. cit., Addenda No. IV. 

3. Bancroft, History of California, I, 609; also Navarro's Opinion, in Dwin- 

nelle's Colonial History of San Francisco, Addenda No. IV. 
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January 4, 1813, the Cortez of New Spain passed a decree author- 
izing the reduction of common lands (terrenos communes) to private 
property, for the purpose of the improvement of agriculture and 
industry, and hoping that from such lands sufficient food stuffs 
would be produced for public necessities. 1 

To sum up then, the authority for the private land grants during 
the Spanish regime consisted of the general laws of the Recopilacion, 
the instruction of Bucareli to Rivera in 1773, Ugarte's instruction 
to Fages in 1786, and the decree of the Cortez of New Spain, Jan- 
uary 4, 1813. The latter, however, was not issued in time, as is 
indicated by the date, to effect the first grants made under Governor 
Fages. 

IV. 

THE FIRST PRIVATE LAND GRANTS 

It has already been noted that only one grant was made by 
Rivera under the authority of the instructions received from Viceroy 
Bucareli in 1773, and that this grant was soon abandoned. The two 
provisional grants of Governor Fages, made in the Fall of 1784, 
were the first to become large permanent grants under the Spanish 
rule. 

The first was that of Rancho San Rafael but in the record made 
at the time it was called La Zaenja. In more recent years it has been 
called Rancho de las Verdugos. Under date of October 20, 1784, 
Governor Fages gave permission to Jose Maria Verdugo to keep his 
cattle and horses on the Arroyo Hondo, now called Arroyo Seco, 
one and a half leagues from the San Gabriel Mission on the road to 
Monterey, on condition that no harm be done to mission or pueblo 
and care be taken with the natives. 2 This grant was confirmed by 
Governor Borica, January 12, 1798, with the additional obligation 
that he increase his flock of sheep. The. Governor was interested at 
this time in the development of the wool industry in California, 
and for this reason required Verdugo to enlarge his flock of sheep. 
He was also allowed at this time to settle with his family upon the 
rancho, hitherto having been required to reside at the Mission 
San Gabriel. 

Very little is known of Verdugo. Much more is known of the 
old Sergeant Mariano de la Luz Verdugo, who was older and pos- 
sibly a kinsman of Jose Maria Verdugo. Both enlisted at Loreto, 
Lower California, Mariano, December 15, 1766; the exact date when 
Jose Maria enlisted is not known. He is spoken of by Bancroft as 
a retired corporal of the San Diego company at the time the grant 
was made. He also says that he was a corporal of the mission 



1. Dwinnelle, Colonial History of San Francisco, Addenda No. XI. 

2. See Register of Brands, fol. 61-62. 
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guard of San Gabriel much of the time down to 1798, at the time 
permission was given him to move with his family upon his rancho. 1 
He probably retired from this position to locate upon his rancho, 
where he lived up to the time of his death April 12, 1831. He 
was buried the following day in the cemetery of the Church of 
San Gabriel by Father Geronimo Boscafia, who made the entry of 
the record of his burial. 

A map of the grant and field notes of the survey as surveyed 
by the United States Deputy Surveyor-General for California, G. 
Howard Thompson, November and December, 1869, is in the Re- 
corder's Office of Los Angeles County, Book III of the Patents of 
Los Angeles County, pages 207-224. Another map of the Partition 
of 1871 is on record in the County Surveyor's Office. 

The following month, November 1784, Governor Fages issued 
another temporary grant to Manuel Nieto. This was the largest of 
all the grants made in California. It extended from the Santa Ana 
River to the San Gabriel River, and from the ocean to the moun- 
tains; it contained about sixty-eight square leagues or something 
over three hundred thousand acres. It was later reduced at the 
claim of the mission Fathers of San Gabriel. 

It was not until about 1795 that other large grants were made. 2 
Bancroft names five grants which were held in private in 1795. 3 
The three additional ranchos were the San Pedro or Dominguez 
Rancho, the Portezuelo Rancho, and the Encino Rancho. The last 
two, with the San Rafael were situated in the San Fernando Valley 
or the Encino Valley as it was first called. The Encino Rancho 
was pre-empted by the mission fathers in 1797 when the San Fer- 
nando Mission was established at this place. 

A few other grants were made during the Spanish occupation of 
California, but altogether during this period from 1769 to 1822, 
there were no more than ten or twelve grants made. It was during 
the Mexican regime that most of the large land grants were made, 
and especially towards the latter part of the regime when it became 
evident that California would pass to the control of the United 
States. 

At the time of the Treaty of Guadalupe Hidalgo, in 1848, most 
all the land of any value in California was held under either Spanish 
or Mexican authority. March 3, 1851, the Congress of the United 
States passed an act to ascertain and settle private land claims in 
California. An immense amount of work was done by the Com- 
mission appointed to settle these claims, but it was years before 
final settlement was made to all the claims. 



1. Bancroft, History of California, I, 664. 

2. Hittlell, History of California, n, 748. 

3. Bancroft, I, 662. 



